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Chairman Adolph, Chairman George and members of the committee, I want to thank you for the opportunity to discuss House Bill 2275 and share with you the Pennsylvania Department of Environmental Protection's views about dredging generally and then more specifically about the beneficial use of dredged sediment in mine reclamation.

 

Dredging Operations in Pennsylvania
 

It is important at the outset to address the scope of the proposed legislation. The assumption is that this measure reaches only the use of dredged sediment in mine reclamation since that has been the chief area of focus of the bill's prime sponsors. However, this legislation reaches far beyond that focused application of dredge. Every kind of dredging activity in the Commonwealth--and therefore every aspect of the state's economy--is implicated. Moreover, basic public services also are impacted.

 

Dredged sediment is material that is removed from our rivers, streams, lakes and harbors after accumulating there because of water runoff over many years. Removing this material ensures that we maintain navigation channels deep enough for modern ships to travel, that we have reservoirs deep enough for adequately sized public water supplies, and that our dams are capable of holding back enough water to prevent downstream floods. Dredged material also is produced when local counties clean their recreational lakes and farmers clean their ponds.

 

The Commonwealth owns and operates a dredging operation on the Schuylkill River and a private company pays royalties to the state on aggregate it produces. Commercial dredging operations along the Schuylkill River generate about $145,000 annually for Pennsylvania. But dredging operations are not merely a commercial exercise of the Commonwealth. They are an essential part of maintaining desilting basins that are themselves a core part of the Philadelphia drinking water system.

 

In 2002, seven central and northeastern Pennsylvania counties exported more than 5,100 tons of goods and imported nearly 19,000 tons of goods through the Port of Philadelphia. Seven Pennsylvania counties exported more than 44,000 tons of goods through the ports of New York and New Jersey, and eight imported more than 266,000 tons of goods through those same ports.

 

These shipments can all be traced back to jobs that are vital to the local communities where the goods originated and where products ultimately were delivered. Pennsylvania and New Jersey port facilities handled more than 70 million tons of cargo in 2001, generating $851 million in total income and $88 million in state and local taxes. There are more than 75,000 jobs associated with the operation of these port facilities.

 

Given this breadth and scope of dredging activities--all of which would be jeopardized by this measure--a broad array of very serious questions are presented: If this legislation is enacted:

· Will the residents of Pennsylvania be able to rely on public drinking water when maintenance of reservoirs is impeded? 

· To what extent will lives and property be put at risk if dams cannot efficiently and effectively be maintained? 

· How will construction activities proceed in Pennsylvania if we are unable to dredge rivers for the necessary gravel? 

· Will food production be adversely impacted in the Commonwealth if farmers no longer can dredge and maintain ponds on their lands? 

· To what extent will boating and fishing recreational opportunities be diminished if lake and river boat slips cannot be kept open? 

· What are the adverse health and economic impacts on communities that will find it more difficult to reclaim abandoned mine lands or prevent further acid pollution of water resources if they are unable to use clean dredged sediment? 

· Will our ports be able to compete and win or will Pennsylvania lose out to competing ports in Baltimore, New York or elsewhere? 

· What will be the magnitude of the attendant job losses attributable to this impairment of our competitiveness?

In short, the scope and implications of this legislation are far reaching and need to be considered in full. The issues presented include mine reclamation, as has been the focus of public attention--but most certainly they are not limited to mine reclamation alone.

 

Environmental Policy & the 'Race to the Bottom'
 

Another aspect of the legislation bears discussion before addressing mine reclamation. This proposal encourages local override of state public health and environmental protections. And that is a very dangerous prescription for the future.

 

This approach contradicts the lessons we have learned by more than three decades of environmental policy-making. Decisions regarding the use of dredged material--like other key public health and environmental determinations--should be made on the basis of uniform, objective and science-based standards.

 

History proves that when science is tossed aside and "anything goes" becomes the order of the day, the first thing to go is environmental quality. Indeed, the federal hallmark environmental laws--the Clean Air Act and the Clean Water Act--were put in place specifically because the lack of science-based, uniform standards unleashed a "race to the bottom" whereby local jurisdictions tried to outcompete each other not on the basis of more stringent regulation but rather on the basis of unraveling those controls.

 

Describing a piece of legislation as pro-environment and pro-public health doesn't make it so. The details count. And here, in addition to the potentially enormous adverse economic issues raised at the outset of this testimony--the ramifications for hard fought environmental protections are quite profound and grave. If passed, this legislation would be precedent setting. It will be mimicked with respect to other sensitive issues. And it thereby very well could set off a dismantling of the environmental regulatory framework so painfully built through many battles over many years. And that would be tragic, indeed.

 

Beneficial Use of Dredged Material
 

To turn now to the specific issue of mine reclamation, it is true that dredged materials can contain trace substances from agricultural and industrial runoff and indeed some of these materials can be present in high enough concentrations that the Department would prohibit their use and insist instead that they be managed in a properly designed landfill. However, thorough analysis for heavy metals, PCBs, pesticides and other organic compounds in dredged sediments show that most of the material is no more contaminated than a variety of soils to which people continually are exposed in their daily lives.

 

The fact is that many of these materials have been used for years for a variety of projects. Dredge material, primarily sand and gravel, was used as base for a new runway at Philadelphia International Airport. Dredged material was used to regrade a site for building construction at the Philadelphia Naval Yard. Some dredged material reclaimed from the Schuylkill River is sold as topsoil. In New Jersey, former dredged material disposal sites are now used for growing soybeans.

 

The Great Lakes states and others like New York, New Jersey and Louisiana constantly use dredged material for beach nourishment, wetland restoration, habitat development, construction projects, soil manufacturing and agriculture. At least 10 other countries are using dredged materials beneficially--in fact, huge swaths of the entire country of the Netherlands are built on ground reclaimed with dredge.

 

Additionally, several million yards of dredged materials mixed with either coal ash or cement has been used to create the Jersey Gardens Mall and a championship golf course over a landfill in New Jersey, and to close the Pennsylvania Avenue and Fountain Avenue landfills in the Gateway National Recreation Area for development as a park. Ever wonder where gravel comes from? Much of it is dredge--from river bottoms in Pennsylvania and throughout the United States.

 

State Regulations on Dredged Materials
 

Dredged material is defined in the state's residual waste regulations, in §287.1, as "Material dredged or excavated from waters for the direct or indirect purpose of establishing or increasing water depth, or increasing the surface or cross-sectional area of a waterway and which includes sediment, soil, mud, shells, gravel or other aggregate. The material does not include waste removed from an impoundment that has received solid waste."

 

Based on the regulatory requirements, contaminated dredged material can be processed and beneficially used under the general permitting provisions of Chapter 287, Subchapter H in the residual waste regulations. DEP has issued three general permits for the beneficial use of dredged materials. Another proposed general permit is being finalized. The four permits are listed below:

· General Permit #WMGR096, proposed Nov. 8, 2003: The proposed Clean Fill Policy revisions include dredged material in the definition of regulated fill. DEP has proposed General Permit #WMGR096, along with the policy revisions, for the beneficial use of material that includes dredged material as construction material. This policy will be issued as final this spring. 

· General Permit #WMGR072, issued in 2002: This allows for use of dredged material as a roadbed material in roadway construction. 

· General Permit #WMGR083, issued in August 2003: The permit allows processing by blending only and the beneficial use of dewatered dredged as: a roadway construction material if blended with crushed and segregated concrete and/or asphalt; a manufactured landscaping soil when blended with wood chips, chipped stumps, mushroom compost or exceptional quality biosolids; a higher-grade topsoil for landscaping purposes when blended with peat moss, fly ash or fertilizer; and a construction material for buildings or landscaping blocks or a lightweight aggregate in concrete when blended in a kiln with a commercial or waste bentonite material. 

· General Permit #WMGR085, issued March 2, 2004 to Lehigh Coal and Navigation Co. for the processing of freshwater, brackish and marine dredge material with cement kiln dust, lime kiln dust, coal ash and cogeneration ash and beneficially using the processed waste in coal mine reclamation to level or bring an area to an approved grade. This general permit limits processing to screening, mechanical blending and compaction, and it addresses the beneficial use of dredged material in mine reclamation projects.

LC&N General Permit
 

It is the last of these general permits to LC&N that has attracted so much attention. The company has expressed an interest in using dredged sediment, coal ash, cement kiln dust and lime kiln in the reclamation of the Springdale Pit in Tamaqua, Schuylkill County. Although DEP issued the general permit, LC&N still must apply for a modification to its current surface mining permit before any material can actually be brought to or used to reclaim this site.

 

The use of this waste mixture is designed to create various benefits including: 1) reduction of water infiltration into abandoned mine workings thereby reducing mine drainage; 2) the addition of high pH material into an overly acidic environment will reduce the generation of resultant acid waters to the ground water and surface waters of the Commonwealth; 3) the use of the waste materials will reduce the demand for disposal and storage of these wastes in the Commonwealth; 4) the creation of stable fill material to reclaim areas to the approximate original contours where there is not enough overburden to meet this requirement. 

 

LC&N's general permit includes reclamation standards that are in some instances fully 10 times more stringent than those used to clean up hazardous and abandoned industrial sites, commonly called brownfields. The depth and breadth of the required sampling and monitoring far surpasses that of any other general permit or comparable remediation. Financial assurances will be required to ensure the job is done right and meets the highest standards.

 

The Department is being very strict about what goes into the reclamation mix and equally adamant about what is prohibited. LC&N will have to submit contact information for each supplier of the dredged material, coal ash and kiln dust, as well as testing results of the material generated at those sites prior to receiving the first shipment of materials from those sites.

 

DEP will require suppliers of the dredged material to conduct sampling and testing prior to the shipment of each 10,000 cubic yards of material. Once the material arrives on site, DEP will require the material to be sampled and tested again. Once the dredged material is mixed with the coal ash and kiln dust, the mix itself will be sampled. Only after the mix is sampled will DEP allow it to be placed in the pit. If sample testing uncovers problems with the mix, that portion of the mix will have to be removed from the pit and DEP will require additional sampling and testing of the kiln dust prior to shipment.

 

DEP's Mine Reclamation Efforts & Bark Camp
 

The Department of Environmental Protection has more than 20 years in mine reclamation expertise. Our policies and procedures are the best in the nation, literally the model for federal rules. It is a reputation built out of the partnership between the Department and the General Assembly to find ways to rebuild Pennsylvania after we built this nation.

 

I am confident that the extensive sampling and testing protocols we established to ensure public safety and improve the environment through the beneficial use of dredged material will be another milestone in the Department's many achievements in this field.

 

Most recently, DEP partnered with other private and nongovernmental entities in 1995 to study the use of dredged materials in mine reclamation at the Bark Camp Demonstration Project in Clearfield County. For several years the Department had successfully used fly ash for mine reclamation and it was felt that dredge materials could also be beneficially used in reclaiming mining areas. It was determined that a controlled large-scale demonstration project would provide the data necessary to develop criteria for use of a combination of these materials. The final report on this project was issued in February.

 

Bark Camp featured both abandoned surface and deep mines as well as mounds of mine spoils, which contributed to the contamination of 180,000 gallons of water that coursed through the area each day and mixed with pyritic materials, making it polluted acid mine drainage.

 

Almost 500,000 cubic yards of dredged materials were mixed with coal ash to bring the area back to grade and thereby remove physical hazards, return surface waters to the watershed, restore natural habitat to a previously scarred strip of mine land about 1.5-miles long. Two rows of dangerous highwalls were eliminated by re-grading, and the land, located in a state forest adjacent to state game lands, is now a meadow visited by bear, turkey, bobcat, deer and elk.

 

Aquatic life also seems to have benefited from the project. The lower sections of Bark Camp Run improved sufficiently to enable the return of aquatic insects. Despite a statewide one meal per week advisory for fish consumption, a survey by the Pennsylvania Fish and Boat Commission three years into the project found trout that spent the winter in another stream adjacent to the demonstration project to be suitable for unlimited consumption.

 

In five years of monitoring and after more than 100,000 analyses, there were no significant organic or metal contaminants detected other than those present in the general area prior to the project's initiation.

 

The results are conclusive and positive: When used appropriately, this material is an extraordinarily valuable and effective tool in mine reclamation and in the remediation of acidic drainage from abandoned mines that pollute more than 2,000 miles of stream throughout the Commonwealth.

 

The Governor's Environmental Vision
 

These lessons are being learned. Governor Edward G. Rendell proposed a budget that provides funds necessary to strengthen key environmental programs while launching new efforts that aim to enhance the quality of life of Pennsylvanians and help us win the competition to attract new business and jobs to our state.

 

Among the initiatives is a plan to provide $100 million over four years to accelerate mine reclamation and enable us to bring abandoned mine lands, what some now call "greyfields," into the state's brownfields redevelopment program to remove the dangers left behind by coal mining and fuel Pennsylvania's economic growth.

 

The elimination of these public health, public safety and environmental hazards on abandoned mine lands is vital to their reuse as sources of employment, economic development, housing, recreation and open spaces. Reuse of abandoned mine land is an important component of a sound land-use policy that will prevent the needless development of farmland, open space and natural areas.

 

Additional financial resources are needed to reclaim mine lands. The Governor has put Pennsylvania in a leadership role in the fight to ensure that the Commonwealth secures its fair share of the federal Abandoned Mine Land Fund, which expires in September 2004. Under a reauthorization currently before Congress, Pennsylvania's share of funding could increase from roughly $24 million per year to $35 million annually.

 

I would like to work with the General Assembly on legislation to establish incentives that encourage the restoration of abandoned mine lands that could be used for economic development projects, and to encourage the industrial reuse of polluted mine water. Finding industrial uses for abandoned mine water turns an environmental challenge into an economic opportunity that protects waterways, saves taxpayer money and stimulates growth.

 

Pennsylvania has been home to mining for more than 200 years, producing the coal that fueled an industrial revolution and powered this country through two world wars. Now, after the removal of approximately 16 billion tons of coal, Pennsylvania is home to some 5,000 mine sites with an array of associated hazards, including underground mine fires, water-filled surface mining pits, dangerous highwalls and open mine entries that tempt the curious to test their luck in unpredictable and unstable abandoned underground mines.

 

These mine hazards represent one of Pennsylvania's largest public safety threats.

 

Each year, several Pennsylvanians are among the dozens of people killed or injured on abandoned and unreclaimed mine sites throughout the country. Whether it's a teen-ager diving unsuspectingly into a water-filled surface mining pit where hypothermia-inducing temperatures lurk just below the surface, a hiker falling off a 60-foot highwall or thrill-seekers entering abandoned underground mine workings, several people each year succumb to the temptations that lure them into these dangerous environments.

 

While significant legal improvements introduced in the early 1980s have prevented additional problems, the damage from mining remains. Pennsylvania still has an estimated 220,000 acres of abandoned mine lands that need to be reclaimed and restored to safe and productive use. A great deal more work needs to be done.

 

Make no mistake about it: Environmental health and public safety are tied directly to mine reclamation in Pennsylvania. We have a responsibility to return these sites to safe and productive use, converting the liabilities of abandoned mine land and polluted mine water into economic assets.

 

In summary, this bill would have a serious economic impact on communities because of the breadth and scope of essential dredging activities in Pennsylvania. It would slow reclamation efforts aimed at alleviating the very real dangers of acid mine drainage, dangerous highwalls, water-filled abandoned pits and open mine shafts. And it would have dramatic impacts on decades-old environmental laws designed to ensure public health and environmental quality.

 

Chairman Adolph, Chairman George and members of the committee, I'd be happy to answer any questions you have at this time.

 

# # #





